PROFESSIONAL
CERTIFICATION
COALITION

April 3, 2023

Rep. Joseph Gullett Rep. Scott Hilton

joseph.gullett@house.ga.gov scott.hilton@house.ga.gov

Rep. Marcus Wiedower Rep. Al Williams

marcus.wiedower@house.ga.gov al.williams@house.ga.gov
Re: H.B. 575

Dear Representatives Gullett, Hilton, Wiedower, and Williams:

The Professional Certification Coalition (PCC) writes regarding the potential negative effects of
H.B. 575. In its current form, H.B. 575 would permit individuals to challenge occupational
licensing regulations, inviting administrative burden and expensive litigation. H.B. 575 could
have an adverse effect on the health, safety, and welfare of Georgia citizens who trust the state to
protect the public from low-quality or harmful services and could also compel the state to expend
taxpayer dollars unnecessarily. For these reasons, unless the bill is amended to remove
Sections 43-1-8(a)(1) and (d), the PCC must oppose H.B. 575. The PCC urges you to follow
the lead of legislators in Indiana who initially introduced a similar bill (IN H.B. 1343) but then
amended the bill in Committee to remove these provisions, enabling the bill to advance.

The PCC is a nonpartisan, nonprofit association formed to address legislation that affects
professional certification programs, those who hold private certification credentials, and the
many constituencies that rely on professional certification. The PCC’s organizational members
include non-governmental certification organizations, professional societies, and service
providers. The PCC’s members reflect a wide spectrum of professions, including health care,
engineering, financial services, and information technology, among many others. Our founding
organizations — the American Society of Association Executives (the leading organization for
association management) and the Institute for Credentialing Excellence (the leading developer of
accreditation standards for professional certification programs) — govern the PCC.

The PCC supports the objective of careful review of licensure laws to ensure that unnecessary
obstacles to the practice of professions is lightened or removed. However, H.B. 575 invites a
burdensome petition process and costly litigation against government agencies by directly
creating a private right of action for individuals to seek injunctions against licensure regulations.
The PCC opposes these provisions of the bill, for several reasons. First, the bill effectively shifts
the burden of proof to the government in all cases, as any petitioner would be able to meet the
threshold of burden of showing that a regulation “burdens the entry into a profession or
occupation.” By definition, all licensure laws do that.
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Second, the government would bear the burden of proof in establishing that the challenged
regulation is currently applicable and necessary, fulfills a legitimate objective, and is the least
restrictive regulation available for the safety and well-being of the citizens of Georgia, according
to the hierarchy of least restrictive to most restrictive listed in the bill. No government agency
will have data comparing the effects of regulation according to that hierarchy, because that list
was not an element required to be considered at the time of adoption of the regulations.

Moreover, inviting costly litigation that the state would have to defend would waste limited state
resources and taxpayer dollars. The threat and likelihood of litigation, and the cost burden of the
resulting legal expenses, would create significant budgetary pressures on the state to eliminate
occupational licensure wherever feasible, even when doing so would not be in the best interest of
Georgia citizens.

While the PCC stands ready to work with lawmakers who are seeking to craft legislation that
strikes a reasonable balance between the benefits of occupational licensing and the desire for free
markets in employment, this legislation goes too far in removing protections for the public.

Thank you for your consideration of these issues. If you have any questions regarding this letter,
please feel free to reach out to us using the contact information identified below.

Sincerely,
% é Cj @/(/W /? 2080 el A
Jeff Evans Denise Roosendaal, FASAE, CAE
Director, Public Policy Executive Director
ASAE: The Center for Association Institute for Credentialing Excellence
Leadership Phone: (202) 367-1165
Phone: (202) 626-2722 Email: droosendaal@credentialingexcellence.org

Email: jevans@asaecenter.org

cc:
Rep. Alan Powell, Chair Rep. Dale Washburn, Vice Chair
House Committee on Regulated Industries House Committee on Regulated Industries

alan.powell@house.ga.gov dale.washburn@house.ga.gov
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